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Arkansas Reports Arkansas. Supreme Court 2003
The Supreme Court and Constitutional Democracy John Agresto
1984 Discusses the growth of the power of the Supreme Court
and analyzes the separation of judicial and congressional
functions
Accountability in the Contemporary Constitution Nicholas
Bamforth 2013-09 Accountability in the context of constitutional
and administrative law is a complex concept. This book examines
the legal framework of public institutions in light of contemporary
accountability debates, the role of human rights in public
accountability, accountability in regulation, and the operation of
accountability in multi-layered government.
Authoritarianism and the Elite Origins of Democracy
Michael Albertus 2017-12-31 Provides an innovative theory of
regime transitions and outcomes, and tests it using extensive
words-that-bind-judicial-review-and-the-grounds-of-modern-constitutional-theory

evidence between 1800 and today.
Administrative Litigation Systems in Greater China and Europe
Yuwen Li 2016-03-23 Administrative litigation systems are a
rapidly developing legal field in many countries. This book
provides a comparative study of the administrative litigation
systems in China, Hong Kong, Taiwan and Macao, as well as a
number of selected European countries that covers both states
with an advanced rule of law and new democracies. Despite the
different historical backgrounds and the broader context which
has cultivated each individual system, this collective work
illustrates the common characteristics of the rapid development
of administrative litigation systems since the 1990s as a
consequence of the advancement of the rule of law at a global
level. All of the contributors have addressed a wide array of key
issues in their particular jurisdiction, including court jurisdiction,
the scope of judicial review, grounds of litigation claims and
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mediation in judicial process. Whilst pointing out the
shortcomings and challenges which are faced by each
jurisdiction, the book offers both ideas and inspiration on how the
systems can learn from, and influence each other. This book is
essential reading for those studying Chinese law, administrative
litigation and comparative law, as well as judges and lawyers
specialising in administrative litigation, and administrative
courts.
Judicial Review of Administrative Action Swati Jhaveri
2021-01-31 Explores the English origins of the principles of
judicial review in common law jurisdictions and autochthonous
pressures for their adaptation.
Between Facts and Norms Jürgen Habermas 2015-10-08 This is
Habermas's long awaited work on law, democracy and the
modern constitutional state in which he develops his own account
of the nature of law and democracy.
Legal Republicanism Samantha Besson 2009-03-26 Interest in
republicanism as a political theory has burgeoned in recent years,
but its implications for the understanding of law have remained
largely unexplored. Legal Republicanism is the first book to offer
a comprehensive, critical survey of the potential for creating
republican accounts of fundamental issues in law and legal
theory. Bringing together contributors with backgrounds in
political and legal philosophy, the essays in the volume assess
republicanism's historical traditions, conceptual coherence, and
normative proposals. The collection offers a valuable insight into
new debates taking place in republican political and legal theory.
It also analyses potential republican approaches to concrete
issues arising in areas of law such as criminal, constitutional and
international law. Finally, the book includes comparisons between
republican legal traditions and how they react to contemporary
challenges. The book will be of value to political and democratic
theorists, to legal philosophers and constitutional theorists, and
all those interested in the legitimacy of decision-making in
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national and international settings.
On Law, Politics, and Judicialization Martin M. Shapiro 2002 This
volume is a compilation of papers on the politics of law, courts,
and judging.
The Sovereignty of Law T.R.S. Allan 2013-07-18 The Sovereignty
of Law presents Trevor Allan's most recent and fully elaborated
defence of common law constitutionalism - an account of the
unwritten or non-codified constitution as a complex articulation of
legal and moral principles, defining what in the British context
are the requirements of the rule of law. The British constitution is
conceived as a coherent set of fundamental principles of the rule
of law, legislative supremacy, and separation ofpowers. These
principles combine to provide an overarching unity of legality,
legitimacy, and democracy, reconciling political authority and
individual freedom or autonomy. Allan's interpretative approach
isapplied to wide range of contemporary issues of public law; his
response to critics and commentators seeks to deepen the
argument by exploring the theoretical grounds of these current
debates and controversies.
Weak Courts, Strong Rights Mark Tushnet 2009-07-20 Unlike
many other countries, the United States has few constitutional
guarantees of social welfare rights such as income, housing, or
healthcare. In part this is because many Americans believe that
the courts cannot possibly enforce such guarantees. However,
recent innovations in constitutional design in other countries
suggest that such rights can be judicially enforced--not by
increasing the power of the courts but by decreasing it. In Weak
Courts, Strong Rights, Mark Tushnet uses a comparative legal
perspective to show how creating weaker forms of judicial review
may actually allow for stronger social welfare rights under
American constitutional law. Under "strong-form" judicial review,
as in the United States, judicial interpretations of the constitution
are binding on other branches of government. In contrast, "weakform" review allows the legislature and executive to reject
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constitutional rulings by the judiciary--as long as they do so
publicly. Tushnet describes how weak-form review works in Great
Britain and Canada and discusses the extent to which legislatures
can be expected to enforce constitutional norms on their own.
With that background, he turns to social welfare rights,
explaining the connection between the "state action" or
"horizontal effect" doctrine and the enforcement of social welfare
rights. Tushnet then draws together the analysis of weak-form
review and that of social welfare rights, explaining how weakform review could be used to enforce those rights. He
demonstrates that there is a clear judicial path--not an
insurmountable judicial hurdle--to better enforcement of
constitutional social welfare rights.
Proceedings of the Standing Senate Committee on Banking,
Trade and Commerce Canada. Parliament. Senate. Standing
Committee on Banking, Trade and Commerce 1973
Disobeying the Security Council Antonios Tzanakopoulos
2013-02-14 This book examines how the United Nations Security
Council, in exercising its power to impose binding non-forcible
measures ('sanctions') under Article 41 of the UN Charter, may
violate international law. The Council may overstep limits on its
power imposed by the UN Charter itself and by general
international law, including human rights guarentees. Such acts
may engage the international responsibility of the United Nations,
the organization of which the Security Council is an organ.
Disobeying the Security Council discusses how and by whom the
responsibility of the UN for unlawful Security Council sanctions
can be determined; in other words, how the UN can be held to
account for Security Council excesses. The central thesis of this
work is that states can respond to unlawful sanctions imposed by
the Security Council, in a decentralized manner, by disobeying
the Security Council's command. In international law, this
disobedience can be justified as constituting a countermeasure to
the Security Council's unlawful act. Recent practice of states,
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both in the form of executive acts and court decisions,
demonstrates an increasing tendency to disobey sanctions that
are perceived as unlawful. After discussing other possible
qualifications of disobedience under international law, the book
concludes that this practice can (and should) be qualified as a
countermeasure.
Judicial Review in an Objective Legal System Tara Smith
2015-08-07 How should courts interpret the law? While all agree
that courts must be objective, people differ sharply over what this
demands in practice: fidelity to the text? To the will of the
people? To certain moral ideals? In Judicial Review in an
Objective Legal System, Tara Smith breaks through the false
dichotomies inherent in dominant theories - various forms of
originalism, living constitutionalism, and minimalism - to present
a new approach to judicial review. She contends that we cannot
assess judicial review in isolation from the larger enterprise of
which it is a part. By providing careful clarification of both the
function of the legal system as well as of objectivity itself, she
produces a compelling, firmly grounded account of genuinely
objective judicial review. Smith's innovative approach marks a
welcome advance for anyone interested in legal objectivity and
individual rights.
Judicial Review of Legislation Gerhard van der Schyff 2010-06-16
Constitutionalism is the permanent quest to control state power,
of which the judicial review of legislation is a prime example.
Although the judicial review of legislation is increasingly common
in modern societies, it is not a finished project. This device still
raises questions as to whether judicial review is justified, and how
it may be structured. Yet, judicial review’s justification and its
scope are seldom addressed in the same study, thereby making
for an inconvenient divorce of these two related avenues of study.
To narrow the divide, the object of this work is quite
straightforward. Namely, is the idea of judicial review defensible,
and what influences its design and scope? This book addresses
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these matters by comparing the judicial review of legislation in
the United Kingdom (the Human Rights Act of 1998), the
Netherlands (the Halsema Proposal of 2002) and the Constitution
of South Africa of 1996. These systems present valuable material
to study the issues raised by judicial review. The Netherlands is
of particular interest as its Constitution still prohibits the
constitutional review of acts of parliament, while allowing treaty
review of such acts. The Halsema Proposal wants to even out this
difference by allowing the courts also to apply constitutional
norms to legislation and not only to international norms. The
Human Rights Act and the South African Constitution also
present interesting questions that will make their study
worthwhile. One can think of the issue of dialogue between the
legislature and the judiciary. This topic enjoys increased attention
in the United Kingdom but is somewhat underexplored in South
African thought on judicial review. These and similar issues are
studied in each of the three systems, to not only gain a better
understanding of the systems as such, but also of judicial review
in general.
Michigan Law Review 1996
Opinion[s] of the Court United States. Emergency Court of
Appeals
Judges and Unjust Laws Douglas E. Edlin 2008 "With keen insight
into the common law mind, Edlin argues that there are rich
resources within the law for judges to ground their opposition to
morally outrageous laws, and a legal obligation on them to
overturn it, consequent on the general common law obligation to
develop the law. Thus, seriously unjust laws pose for common law
judges a dilemma within the law, not just a moral challenge to the
law, a conflict of obligations, not just a crisis of conscience. While
rooted firmly in the history of common law jurisprudence, Edlin
offers an entirely fresh perspective on an age-old jurisprudential
conundrum. Edlin's case for his thesis is compelling." ---Gerald J.
Postema, Cary C. Boshamer Professor of Philosophy and
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Professor of Law, University of North Carolina at Chapel Hill, and
author of Bentham and the Common Law Tradition "Douglas
Edlin builds a powerful historical, conceptual, and moral case for
the proposition that judges on common law grounds should refuse
to enforce unjust legislation. This is sure to be controversial in an
age in which critics already excoriate judges for excessive
activism when conducting constitutional judicial review. Edlin's
challenge to conventional views is bold and compelling." ---Brian
Z. Tamanaha, Chief Judge Benjamin N. Cardozo Professor of Law,
St. John's University, and author of Law as a Means to an End:
Threat to the Rule of Law "Professor Edlin's fascinating and wellresearched distinction between constitutional review and
common law review should influence substantially both
scholarship on the history of judicial power in the United States
and contemporary jurisprudential debates on the appropriate use
of that power." ---Mark Graber, Professor of Law and
Government, University of Maryland, and author of Dred Scott
and the Problem of Constitutional Evil Is a judge legally obligated
to enforce an unjust law? In Judges and Unjust Laws, Douglas E.
Edlin uses case law analysis, legal theory, constitutional history,
and political philosophy to examine the power of judicial review in
the common law tradition. He finds that common law tradition
gives judges a dual mandate: to apply the law and to develop it.
There is no conflict between their official duty and their moral
responsibility. Consequently, judges have the authority---perhaps
even the obligation---to refuse to enforce laws that they
determine unjust. As Edlin demonstrates, exploring the problems
posed by unjust laws helps to illuminate the institutional role and
responsibilities of common law judges. Douglas E. Edlin is
Associate Professor of Political Science at Dickinson College.
Constitutional Courts in Asia Albert H. Y. Chen 2018-09-20 A
comparative, systematic and critical analysis of constitutional
courts and constitutional review in Asia.
The History and Growth of Judicial Review Steven G. Calabresi
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2021 "This book examines the origins and growth of judicial
review in the key G-20 constitutional democracies, which include:
the United States; the United Kingdom; France; Germany; Japan;
Italy; India; Canada; Australia; South Korea; Brazil; South Africa;
Indonesia; Mexico; and the European Union. The book considers
five different theories, which help to explain the origins of judicial
review, and it identifies which theories apply best in the various
countries discussed. It considers not only what gives rise to
judicial review originally, but also what causes of judicial review
lead it to become more powerful and prominent over times. The
positive account of what causes the origins and growth of judicial
review in so many very different countries over such a long
period of time has normative implications"-The Politico-Legal Dynamics of Judicial Review Theunis Roux
2018-09-06 Provides a comparative analysis of the ideational
dimension of judicial review and its potential contribution to
democratic governance.
West's federal supplement. Second series 2000
Model Rules of Professional Conduct American Bar Association.
House of Delegates 2007 The Model Rules of Professional
Conduct provides an up-to-date resource for information on legal
ethics. Federal, state and local courts in all jurisdictions look to
the Rules for guidance in solving lawyer malpractice cases,
disciplinary actions, disqualification issues, sanctions questions
and much more. In this volume, black-letter Rules of Professional
Conduct are followed by numbered Comments that explain each
Rule's purpose and provide suggestions for its practical
application. The Rules will help you identify proper conduct in a
variety of given situations, review those instances where
discretionary action is possible, and define the nature of the
relationship between you and your clients, colleagues and the
courts.
Examining the Proper Role of Judicial Review in the Federal
Regulatory Process United States. Congress. Senate. Committee
words-that-bind-judicial-review-and-the-grounds-of-modern-constitutional-theory

on Homeland Security and Governmental Affairs. Subcommittee
on Regulatory Affairs and Federal Management 2015
Abusive Constitutional Borrowing Rosalind Dixon 2021-07-08 Law
is fast globalizing as a field, and many lawyers, judges and
political leaders are engaged in a process of comparative
"borrowing". But this new form of legal globalization has
darksides: it is not just a source of inspiration for those seeking to
strengthen and improve democratic institutions and policies. It is
increasingly an inspiration - and legitimation device - for those
seeking to erode democracy by stealth, under the guise of a form
of faux liberal democratic cover. Abusive Constitutional
Borrowing: Legal globalization and the subversion of liberal
democracy outlines this phenomenon, how it succeeds, and what
we can do to prevent it. This book address current patterns of
democratic retrenchment and explores its multiple variants and
technologies, considering the role of legitimating ideologies that
help support different modes of abusive constitutionalism. An
important contribution to both legal and political scholarship, this
book will of interest to all those working in the legal and political
disciplines of public law, constitutional theory, political theory,
and political science.
Keeping the Faith John E. Semonche 2000-01-01 This ambitious
and accessible history of the nation's highest court contains
information important for every American to know.
Comparative Judicial Review Erin F. Delaney 2018-09-28
Constitutional courts around the world play an increasingly
central role in day-to-day democratic governance. Yet scholars
have only recently begun to develop the interdisciplinary analysis
needed to understand this shift in the relationship of
constitutional law to politics. This edited volume brings together
the leading scholars of constitutional law and politics to provide a
comprehensive overview of judicial review, covering theories of
its creation, mechanisms of its constraint, and its comparative
applications, including theories of interpretation and doctrinal
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developments. This book serves as a single point of entry for legal
scholars and practitioners interested in understanding the field of
comparative judicial review in its broader political and social
context.
How Courts & Judges Work HALT, Inc 2005
Congress and the Fourteenth Amendment William B. Glidden
2013-08-29 In Congress and the Fourteenth Amendment, William
B. Glidden examines the misuse of the fourteenth amendment.
A Common Law Theory of Judicial Review W. J. Waluchow
2006-12-25 In this study, W. J. Waluchow argues that debates
between defenders and critics of constitutional bills of rights
presuppose that constitutions are more or less rigid entities.
Within such a conception, constitutions aspire to establish stable,
fixed points of agreement and pre-commitment, which defenders
consider to be possible and desirable, while critics deem
impossible and undesirable. Drawing on reflections about the
nature of law, constitutions, the common law, and what it is to be
a democratic representative, Waluchow urges a different theory
of bills of rights that is flexible and adaptable. Adopting such a
theory enables one not only to answer to critics' most serious
challenges, but also to appreciate the role that a bill of rights,
interpreted and enforced by unelected judges, can sensibly play
in a constitutional democracy.
Arbitration Law of Canada J. Brian Casey 2012-06-01 Arbitration
Law of Canada provides the busy lawyer and arbitrator with a
handy day to day reference work. This is a comprehensive
treatise on the law and practice of arbitration in Canada. The text
covers all aspects of commercial arbitration: when to choose
arbitration; how to draft an effective arbitration clause; how to
choose an arbitrator; the legal and practical aspects of arbitrating
in Canada under both the UNCITRAL Model Law as well as
domestic legislation, and enforcing awards in Canada, regardless
of the jurisdiction in which they were made. The book covers
arbitration law in all the Canadian Provinces. It is not only a
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definitive legal text, but has been designed and organized to be a
handy reference text for arbitration practitioners. The second
edition includes a revised and expanded index, a complete index
of cases, and a number of additional "practice notes". The
chapters dealing with court involvement in arbitration, challenges
and recognition of awards, have been extensively revised to take
into account the numerous court decisions released since the last
edition.
Race, Equality, and the Burdens of History John Arthur
2007-09-17 This book philosophically addresses problems of past
racial discrimination in the United States. John Arthur examines
the concepts of race and racism and discusses racial equality,
poverty and race, reparations and affirmative action, and merit in
ways that cut across the usual political lines. A former civil-rights
plaintiff and professor at an historically black college in the
South, Arthur draws on both personal experience and rigorous
philosophical training in this account. His nuanced conclusions
about the meaning of merit, the defects of affirmative action, the
importance of apology, and the need for true equality illuminate
one of America's most vexing problems and offer a way forward.
His book is relevant to any society struggling with racial
differences and past injustices. John Arthur died of cancer in
January 2007, after completing this book. He was professor of
philosophy and Director of the Program in Philosophy, Politics
and Law at Binghamton University, State University of New York.
He is the author of Words That Bind: Judicial Review and the
Grounds of Modern Constitutional Theory, The Unfinished
Constitution: Philosophy and Constitutional Practice, and
Studying Philosophy: A Guide for the Perplexed. From 1979 until
the time of his death, Professor Arthur was the editor of one of
the most widely used ethics anthologies in the United States,
Morality and Moral Controversies, soon to be published in its 8th
edition .
Moral Puzzles and Legal Perplexities Heidi M. Hurd 2018-11-22
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Engages with the life and work of Larry Alexander to explore
puzzles and paradoxes in legal and moral theory.
'To Save the People from Themselves' Robert J. Steinfeld
2021-09-30 A far-reaching re-interpretation of the origins of
American judicial review.
The Supreme Court versus Congress: Disrupting the Balance of
Power, 1789–2014 William B. Glidden 2015-03-17 A
comprehensive and focused review of all of the Supreme Court's
overturns of Congress on constitutional grounds from 1789 to the
present suited to college-level political science and constitutional
law courses as well as law school students. • Supplies a balanced
and comprehensive examination of Supreme Court overrides of
Congress that recognizes both good and bad decisions but
portrays how Congress performs better than the Court in terms of
being faithful to the Constitution—and in promoting and
protecting the rights of individuals and minorities • Discusses
cases in relevant context and focuses on "big picture" themes and
concepts, avoiding legal jargon and technicalities to make the
text accessible to general readers • Provides a historical and
contemporaneous review of Supreme Court-Congress interactions
with explanations of future implications • Offers a historical
review and indictment of the Supreme Court's overruling of
Congress, ultimately taking a position that this has been more
detrimental than of benefit to the democratic process in the
United States • Enables readers to obtain a richer understanding
of the relationship that has pertained between Congress and the
Court throughout U.S. history
Judicial Review and the National Political Process Jesse H.
Choper 2013-05-16 As constitutional scholar John Nowak noted
when the book was first released, "Professor Choper's Judicial
Review and the National Political Process is mandatory reading
for anyone seriously attempting to study our constitutional
system of government. It is an important assessment of the
democratic process and the theoretical and practical role of the
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Supreme Court." That view is no less true today, as borne out by
the countless citations to this landmark work over the decades,
including scores in the last few years alone. It is simply part of
the foundational canon of constitutional law and political theory,
an essential part of the library of scholars, students, and
educated readers interested in considering the hard choices
inherent in what the courts should decide and how they should
decide them.
Deliberation Day Bruce Ackerman 2008-10-01 div Bruce
Ackerman and James Fishkin argue that Americans can revitalize
their democracy and break the cycle of cynical media
manipulation that is crippling public life. They propose a new
national holiday—Deliberation Day—for each presidential election
year. On this day people throughout the country will meet in
public spaces and engage in structured debates about issues that
divide the candidates in the upcoming presidential election.
Deliberation Day is a bold new proposal, but it builds on a host of
smaller experiments. Over the past decade, Fishkin has initiated
Deliberative Polling events in the United States and elsewhere
that bring random and representative samples of voters together
for discussion of key political issues. In these events, participants
greatly increase their understanding of the issues and often
change their minds on the best course of action. Deliberation Day
is not merely a novel idea but a feasible reform. Ackerman and
Fishkin consider the economic, organizational, and political
questions raised by their proposal and explore its relationship to
the larger ideals of liberal democracy. /DIV
Judicial Review in the European Banking Union Chiara Zilioli
2021-02-26 This is the first book to offer a profound, practical
analysis of the framework for the judicial and pre-judicial
protection of rights under the supranational banking supervision
and resolution powers in the European Banking Union (EBU). It is
also unique in its in-depth commentary on the developing case
law from the European Court of Justice in this new field of EU
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litigation.
Where Our Protection Lies Dimitrios Kyritsis 2017-07-27 In
this book Dimitrios Kyritsis advances an original account of
constitutional review of primary legislation for its compatibility
with human rights. Key to it is the value of separation of powers.
When the relationship between courts and the legislature realizes
this value, it makes a stronger claim to moral legitimacy. Kyritsis
steers a path between the two extremes of the sceptics and the
enthusiasts. Against sceptics who claim that constitutional review
is an affront to democracy he argues that it is a morally legitimate
institutional option for democratic societies because it can
provide an effective check on the legislature. Although the latter
represents the people and should thus be given the initiative in
designing government policy, it carries serious risks, which
institutional design must seek to avert. Against enthusiasts he
maintains that fundamental rights protection is not the exclusive
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province of courts but the responsibility of both the judiciary and
the legislature. Although courts may sometimes be given the
power to scrutinize legislation and even strike it down, if it
violates human rights, they must also respect the legislature's
important contribution to their joint project. Occasionally, they
may even have a duty to defer to morally sub-optimal decisions,
as far as rights protection is concerned. This is as it should be.
Legitimacy demands less than the ideal. In turn, citizens ought to
accept discounts on perfect justice for the sake of achieving a
reasonably just and effective political order overall.
Words That Bind John Arthur 2018-02-12 Words That Bind
presents a careful and nuanced treatment of constitutional
interpretation and judicial review. By bringing constitutional
theory and contemporary political philosophy to bear on each
other, John Arthur illuminates these topics as no other recent
author has.
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